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An Act to impose income tax on individuals, communities and families and on ex
ecutors and trustees; and to provide for the assessment and collection and ad-
ministration of the tax.

[1993 No. 104]

[25th August, 1993]
[Commencement.]

PART |

Imposition of taxand income chargeable
1. Imposition of tax
There is hereby imposed ataxon the income-
(8)  ofindividuak, communities and families; and

(b)  arising or due to atrustee or estate,

which shall be determined under and be subject to the provisions of this Act.
[1996 No. 30.]

2. Persons on whom taxis to be imposed

(1) Taxof an amount to be determined hom the Table set out in the Sixth Schedule
(in this Act referred to as "income tax") shall be payable for each year of assessment on
the total income of-

[Sixth Schedule.]



(a)  every individual other than persons covered under paragraph (b) of this sub-
section or corporation sole or body of individuak deemed to be resident for
that year in the relevant State under the provisions of this Act; and

(b) the following other persons, that is-

(i) persons employed in the Nigerian Army, the Nigerian Navy, the Nige-
rian Air Force, the Nigerian Police Force other than in a civilian ca-
pacity;

(i) officers of the Nigerian Foreign Service;

(iii) every resident of the Federal Capital Territory, Abuja; and

(iv) a person resident outside Nigeria who derives income or profit from
Nigeria.

Individuals

(2) In the case of an individual, other than an itinerant worker and persons covered
under paragraph (b) orsubsection (1) of this section, taxfor any year of assessment may
be imposed only by the State in which the individual is deemed to be resident for that
yearunder the provisions of the First Schedule to this Act and in the case of persons re-
ferred to in subsection (1) (b) or this section, taxshall be imposed by the Federal Board
of Inland Revenue.

[First Schedule.]

Itinerant workers

(3) In the case of an itinerant worker, tax may be imposed for any yearby any State
in which the itinerant worker is found during the year:

Provided that-

(a) in an assessment for any yearupon an itinerant worker credit shall be given
against the tax payable, but not exceeding the amount thereof, for any income
taxalready paid by himto any other tax authority for the same year; and

(b)  collection of so much of any taximposed in a territory on an itinerant worker
for a year of assessment as remains unpaid on the itinerant worker leaving that
territory during that year shall remain in abeyance during his absence fromthat
territory, and if he returns to that territory having during his absence paid taxin
some other territory for that year, credit shall be given against any unpaid tax
in the first-mentioned territory, but not exceeding that unpaid amount, for the
tax paid in that other territory.

Communities

(4) In the case of avillage or other indigenous communities, tax may be imposed for
any year only by the law of the territory in which that community is to be found and the
tax may be charged on-

(@)  the estimated total income of all its members;

(b)  the estimated total income of those of its members whose income it is imprac-
ticable in the opinion of the relevant tax authority to assess individually; or



(c)  the amountofany communal income which, in the opinion of the relevant tax
authority in relation to such community, it is impracticable to apportion with
certainty between its members.

Families

(5) In the case of income of a family recognised under any law or custom in Nigeria
as families income, in which the several interests of individual members of the family are
indeterminate or uncertain, tax may be imposed only by the territory in which the mem-
ber of that family who customarily receives that income in the first instance in Nigeria
usually resides.

Trustees

(6) In the case of income arising to atrustee of any settlements or trusts, or estates or
to an executor of any estate of a deceased person, taxmay only be imposed by the terri-
tory of which the taxauthority is the relevant taxauthority in relation to such settlement,
trust or estate and to the extent provided in the Second Schedule to this Act.

[Second Schedule.]

(7) Nothing in this section shall be construed as imposing liability to taxon the per-
sonal emoluments of any person serving as other rank and accordingly any other enact-
ment or law imposing taxon the income of individuals shall not apply:

Provided that where any other income accrues to a person serving as other rank
(not being income by way of personal emoluments) that income shall be liable to taxun-
der this Act orunder any relevant enactment or law.

(8) In this section-

""other rank'" has the meaning assigned thereto by the Armed Forces Pensions Act;
and

[Cap. A23]

“'personal emoluments™ means wages orsalaries and includes allowances, gratuities,
superannuation or pension schemes and any other income derived solely by reason of
employment as other rank.

3. Income chargeable

(1) Subject to the provisions ofthis Act, taxshall be payable for each year of assess-
ment on the aggregate amounts each of which is the income of every taxable person, for
the year, froma source inside or outside Nigeria, including, without restricting the gener-
ality of the foregoing-

(a)  gainor profit fromany trade, business, profession orvocation, for whatever
period of time such trade, business, profession orvocation may have been car-
ried on or exercised;

(b)  anysalary, wage, fee, allowance or other gain or profit from employment in-
cluding compensations, bonuses, premiums, benefits orother perquisites al-
lowed, given or granted by any person to an employee other than-

(i) so much ofany suchsuns as may be admitted by the relevant tax
authority to represent reimbursement to the employee or expenses



(9

(d)
(e)
®

incurred by himin the performance of his duties, and fromwhich it is
not intended that the employee should make any profit or gain;

(i) medical or dental expenses incurred by the employee;
(iii) the cost of any passage to or from Nigeria incurred by the employee;

(iv) anysumpaid in respect of the maintenance or education of a child if
any provision of this Act provides that any sumreceived by the em-
ployee during a year of assessment shall be deducted from the personal
reliefs to be granted to himfor the next following year;

(v) so much of any amount of rent the employee is treated as being in re-
ceipt equal to the annual amount deemed to be incurred by the em-
ployer under section 4 of this Act;

(vi) so much of any amount of rent the employee is treated as having re-
ceived under the provisions of section S of this Act;

(vii) so much of the amount of rent subsidy or rent allowance paid by the
employer, to oron account, for the employee not exceeding &100,000
per annum;

[1999 No. 30.]

(viii) the amount not exceeding M 15,000 per annum paid to an employee as
transport allowance;

[1999 No. 30.]

(ix) meal subsidy or meal allowance, subject to a maximum of &:5000 per
annum;

[1999 No. 30.]
(¥) utility allowance of M 10,000 per annum;
[1999 No. 30.]
(x) entertainment allowance of N6,000 per annum;

(xii) leave grant, subject to a maximum of ten per cent of annual basic sal-

ary;
[1999 No. 30.]

gain or profit including any premiums arising froma right granted to any other
person forthe use or occupation of any property;

dividend, interest or discount;
any pension, charge or annuity;

any profit, gain or other payment not falling within paragraphs (a) to (e) inclu-
sive of this subsection.

(2) For the purpose of this section-

(a)

(b)
(©

""allowance™ includes any sum paid or payable in respect of expenses and any
sum put by an employer at the disposal of an employee and paid away by the
employee;

"income™ includes any amount deemed to be income under this Act;

the gains or profits arising from a right granted to any other person for the use
or occupation of property under any lease or assignment thereof, being rent



paid or expressed to be paid in advance, shall be deemed to accrue to the re-
cipient from day to day over the period for which such rent has been paid:

Provided that where the period exceeds five years, the whole of the rent so paid or
expressed to be paid in advance shall be treated as accruing evenly from day to day over
the five years commencing on the first day of that said period;

(d)  "employment includes any service rendered by any person in retum for any
gains or profits;
(e)  "dividend" means-

(i) in relationto acompany not being in the process of being wound up or
liquidated, any profits distributed, whether such profits are of a capital
nature or not, including an amount equal to the nominal value of bonus
shares, debentures or securities awarded to the shareholder; and

(i) in relation to acompany that is being wound up or liquidated, any
profits distributed, whether in money or money’s worth or otherwise,
other than those of a capital nature eamed before or during the winding
up or liquidation.

4. General provisions as to valuation of benefits

(1) Where an employer incurs any expense in the provision of any benefit or perqui-
site in accordance with section 3 (1) (b) (vi) of this Act, other than the provision or living
accommodation to which section 5 of this Act relates, the following provisions shall ap-
ply-

(a) in any case where any assets which continue to belong to an employer is used
wholly or partly in the making ofsuch provisions, he shall be deemed to incur
annual expenses in connection therewith of an amount equal to five per cent of
the amount expended by himin acquiring the asset, but if that amount cannot
be so ascertained, five per cent or the market value of the asset at the time of
the acquisition, as determined by the relevant taxauthority;

(b) in a case where any sum by way of rent or hire is payable by the employer in
respect of any such asset, he shall be deemed to incur an annual expense in
connection with the making of such provisions equal to the annual amount of
the rent or hire expended by him on the asset; and

(©) in any case, the employershall be deemed to incur annual expense in connec-
tion with the making of such provisions equal to the annual amount expended
thereon by him.

(2) The employee shall be treated as being in receipt (in addition to any other
emolument) of emolument equal to the annual amount so deemed to be incurred by the
employerundersubsection (1) of this section reduced by so much (if any) of the annual
expense as is made good to the employer by the employee.

(3) The provisions of subsections (1) and (2) of this section shall not apply to any ex-
penses incurred by an employer-

(@) in connection with the provision of meak in any canteen in which meals are
provided for the staff generally or of luncheon vouchers for his employees if
those vouchers are not assignable by an employee to whomthey are issued;



(b in the provision of any uniform, overall or other protective clothing;

(c) where those expenses are reasonable removal expenses which mayor may not
include a temporary subsistence allowance incurred by the employer by reason
of a change of the employee’s employment which requires such employee to
change his place of residence, and the employee shall not be treated as being in
receipt of any remuneration in respect of the allowance.

(4) A reference in this section to expenses incurred in connection with any matter in-
cludes a reference to a proper proportion of any expenses incurred partly in connection
with the matter.

(5) A reference in this section to anything provided for an employee shall, unless the
reference is expressly to something provided for the employee himself, be construed as
including a reference to anything provided for the spouse, family, servant, dependant or
guest of that employee by the employer.

5. Valuation as to living accommodation

(1) Where any premises in Nigeria are made available to the occupier by reason of
his or his wife's holding an office or employment and-

(a)  the occupier pays no rent for the premises; or

(b)  the rent which the occupier pays for the premises is less than the annual value
of the premises,

the employee shall be treated as being in receipt (in addition to any other emoluments) of
emoluments at an annual rate equal to the annual value of the premises, as determined
under subsection (3) of this section, reduced by the annual amount of rent which the oc-
cupier pays for the premises.

(2) Subsection (1) of this section shall apply to an occupier being a woman as it ap-
plies to an occupierbeing a man with the substitution of "herhusband" for "his wife" and
that subsection shall accordingly be so construed.

(3) In this section, "'the annual value of the premises’* means-

(a) in relation to premises subject to any law goveming assessment of local rates,
the annual value of the premises as determined for purposes of local rates un-
der that law;

(b) in any other case, the annual value as determined by the relevant taxauthority,

and a reference in this section to annual value shall include a reference (where
applicable) to such proper proportion of the annual value-

(i) in relation to a period of occupation within a year; or
(ii) in relation to the part of the premises occupied; or

(iii) in relation to both a period of occupation within ayear and the part of
the premises occupied,

as may be determined by the relevant taxauthority.



6. Business or trade only partially carried on or deemed to be carried onin Nigeria

Where an individual, an executor, or a trustee, outside Nigeria carries on a trade or
business of which only part of the operations are carried out in Nigeria, the gains or prof-
its of the trade or business shall be deemed to be derived from Nigeria to the extent to
which such gains or profits are not attributable to that part of the operations carried on
outside Nigeria:

Provided that-

(@)  theindividual, executor ortrustee does not have a fixed base in Nigeria from
which he carries on such trade or business;

(b)  theindividual, executor ortrustee does not habitually operate atrade orbusi-
ness through a person in Nigeria authorised to conclude contracts on his behalf
or on behalf of some other persons related to him or both of whom are con-
trolled by some other person ordoes not habitually maintain a stock of goods
or merchandise in Nigeria fromwhich deliveries are regularly made on his be-
half;

(0 the trade or business in Nigeria does not involve asingle contract forsurveys,
deliveries, installations or construction;

(d)  thetrade or business is not between persons both of whomare controlled by
some other person and such that conditions are made or imposed between such
persons in their commercial or financial relations which in the opinion of the
relevant taxauthority is deemed to be artificial or fictitious.

7. Relevant tax authority may assess and charge tax on the turnover of a business,
etc.

(1) Where, in respect of any business carried on by a person it appears to the relevant
taxauthority that for any year of assessment, the business produces either no assessable
income or an assessable income which in the opinion of the relevant taxauthority is less
than might be expected to arise from that business or, as the case may be, the true amount
of the assessable income of that person from the business cannot be readily ascertained,
the relevant taxauthority may for that year of assessment, in respect of that business, and
notwithstanding any other provision of this Act-

(a) if the whole of the operations of the business are carried on in Nigeria, assess
and charge the person carrying on the business on such fair and reasonable
percentage of the turnover of the business, as the relevant taxauthority may
determine;

(b) if that person is a non-resident who-

(i) has afixed base fromwhere he carried on such business, assess and
charge that person on such a fair and reasonable percentage of the
tumover attributable to that fixed base;

(i) operates a business through a person authorised to conclude contracts
on his behalf or on behalf of some person related to himor both of
whom are controlled by some other person or operates a business
through a person who regularly makes deliveries froma stock of goods
or merchandise habitually held in Nigeria on his behalf, assess and



charge that person on a fair and reasonable percentage of the tumover
of the business carried on through that person;

(iif) operates a business in Nigeria which involves asingle contract forsur-
veys, deliveries, installation or construction, assess and charge that per-
son on a fair and reasonable percentage of the contract.

(2) The provisions of this Act as to notice of assessment, additional assessment, ap-
peal and other proceedings shall apply to an assessment or additional assessment made
under this section.

(3) In this section-
(@)  "business' includes a trade, profession or vocation;

(b)  ™person™ in relation to the carrying on of a business, has the meaning assigned
to it by section 108 of this Act but does not include a company.

8. Partnership
(1) The gains or profits froma partnership of a partner therein shall be the sum of--

(&)  any remuneration, interest on capital, or the cost of passages to or from Nigeria
wholly or mainly undertaken for the purpose of leave or recreation, which is
charged in the partnership accounts in respect of that partner; and

(b)  his share in the income of the partnership, computed in accordance with the
provisions of this Act after the deduction of charges to which paragraph (a) of
this subsection applies in respect of all the partners but before the deduction of
any other expenses of the partnership referable to a partner which would have
been private or domestic expenditure within the meaning of subsection (1) (a)
of section 21 of this Act if incurred directly by that partner.

(2) When the income computed under paragraph (a) of this subsection results in a
loss, the partner's share therein shall be deducted from his gains or profits ascertained
under the provisions of subsection (1) (b) of this section and he shall be deemed to have
incurred a loss in the trade or business of partnership to the extent, if any, by which the
deductible share exceeds those gains or profits.

(3) For the purpose of subsection (1) of this section, the share of a partner in the
computed income of a partnership shall be such proportion of that computed income as
would accrue to himunder the provisions of the partnership agreement if that computed
income were wholly apportionable between the partners within the terms of the agree-
ment, or where the computed income results in a loss, such proportion of that loss as
would be chargeable to himif that loss falls to be allocated between the partners in the
terms of the agreement.

(4) The amount of the gains or profits or loss of a partner, ascertained under the fore-
going provisions of this section, of any period, shall be deemed for all purposes of this
Act to be his ascertained income or loss of that period froma trade, business, profession
or vocation carried on by himduring that period, and the provisions of Part 11l of this
Act, other than paragraph (g) of section 21 of this Act, shall not apply to that partner with
respect to the income or loss.



(5) The determination of the income or loss froma partnership or a partner therein
shall be made by the relevant tax authority in relation to that partnership, and where any
partner is taxable for a year of assessment in the territory of some other authority, the
relevant taxauthority shall supply to that other authority particulars of that determination.

(6) An appeal against an assessment by any individual in so far as it relates to any
partnership income or loss, shall lie only to the body of Appeal Commissioners or court
specified for income tax purpose in a law of the territory of which the taxauthority is the
relevant authority in relation to that partnership.

(7) For the pumposes of paragraph 6 of the First Schedule to this Act, the income of a
partner froma partnership in Nigeria shall be deemed to be derived fromthe territory of
the relevant tax authority in relation to that partnership.

[First Schedule.]

(8) The partnership, employee or agent in charge of the principal office orplace of
business of a partnership in Nigeria shall without notice or demand thereof register or
cause to be registered with the relevant taxauthority, a certified copy of the partnership
deed or, where no written deed is in existence, particulars of any written or oral agree-
ment under which the partnership is currently established and where any such particulars
have been so registered, notice of any subsequent change therein agreed between the
partners shall be similarly registered with that tax authority within thirty days of the
agreement.

(9) Where the particulars of any partnership have been registered under the provi-
sions of subsection (8) of this section, the computation under this section of the gains or
profits of a partner therein may be made by the relevant tax authority on the basis of
those particulars as they apply at any relevant time and in the event of failure by a part-
nership to comply with any demand made under the foregoing subsection, notwithstanding
the provisions of subsection (3) of this section, taxmay be assessed and charged by the
relevant taxauthority as though the whole gains or profits ofsuch partnership accrued to
any individual partner therein or were divisible between any partner therein as may ap-
pear just and reasonable to the taxauthority.

9. Agricultural, etc., profit

The gain or profit of an individual fromany land used by him for agricultural pur-
poses or from livestock shall, unless the relevant tax authority is satisfied to the contrary,
be deemed to be the gain or profit which would be realised by himif the land were culti-
vated or used or the livestock were dealt with, as the case may be, in the manner and up
to the average standard of cultivation, use or practice relating to the use of the land or the
dealing with livestock prevailing in the neighbourhood.

10. Employment
(1) The gain or profit froman employment shall be deemed to be derived from Ni-
geria if-

(a)  the duties of the employment are wholly or partly performed in Nigeria, un-
less-

(i) the duties are performed on behalf of an employer who is in a country
other than Nigeria; and



(i) the employee is not in Nigeria for a period or periods amounting to 183
days or more in any twelve month period commencing in a calendar
year and ending either within that same year or the following year; and

(i) the remuneration of the employee is liable to taxin that other country;

(b)  the employeris in Nigeria, unless the duties of the employment are wholly
performed, and the remuneration paid, in a country other than Nigeria except
during a temporary visit to or leave in Nigeria.

(2) Notwithstanding the provisions of paragraph (b) of subsection (1) of this section,
the gains or profits froman employment by a Government in Nigeria shall be deemed to
be derived from Nigeria wherever the remuneration i paid if the employee performs the
duties of that employment in a country other than Nigeria which country under an agree-
ment or diplomatic usage exempts the employee fromtaxon those gains or profits.

(3) The gain or profit fromany employment exercised in Nigeria shall be deemed to
be derived from Nigeria whether the gains or profits from the employment are received in
Nigeria or not.

(4) The gains or profits from any employment, the duties of which are wholly or
mainly performed in Nigeria, shall be deemed to be derived from Nigeria during any pe-
riod of leave of the employee from the employment, and any period of his temporary ab-
sence on duty from Nigeria.

(5) Subject to the foregoing provisions ofthis section, the gain or profit fromany
employment, the duties of which are mainly performed outside Nigeria, shall be deemed
to be derived from Nigeria to the extent that those duties are performed in Nigeria.

(6) Notwithstanding any provision of this section, the gains or profits of an individual
fromany employment as a seafarer, other than any such employment in the Nigerian
Navy or the Nigerian Ports Authority, shall be deemed to be derived from Nigeria only
during any period in which the individual is serving under articles which he had signed in
Nigeria or is performing stand-by duty on board aship preparatory to his signing articles
in Nigeria.

11. Tax credit allowable against tax payable on income derived from outside
Nigeria

Notwithstanding the provisions of section 3 (I) of this Act, where a resident derives
income froma source outside Nigeria and the income is brought into Nigeria through
Government approved channeks, he shall be allowed a tax credit against the tax payable
by him but the tax credit shall not exceed the proportion of his total tax for the year of
assessment which that income derived from outside and brought into Nigeria bears to his
aggregate income chargeable to tax in Nigeria.

12. Nigerian dividends

(1) The income froma dividend distributed by a Nigerian company shall be deemed
to be derived from Nigeria, and shall be the gross amount of that dividend before deduc-
tion of any taxwhich the company is required to deduct on payment thereof under the
provisions of any law in force in Nigeria at the relevant time imposing taxation on the
profits of companies.



(2) Any amount of the undistributed profit of a Nigerian company which is treated as
distributed under the provisions of any law in force in Nigeria imposing taxon the profits
of companies shall, for the pumpose ofthis Act, be deemed to be income from a dividend
accruing to any person who is a shareholder in the company in proportion to his share in
the ordinary capital thereof at the relevant time, and the income fromthe dividend to be
taken for assessment in his hands shall be his due proportion thereof increased by such
amount as may be specified by the relevant taxauthority in respect of taxdeemed to be
deducted at source.

(3) The income froma dividend distributed by a Nigerian company shall be deemed
to arise on the day on which payment of that dividend becomes due.

13. Foreign income

The income froma dividend paid by a company otherthan a Nigerian company, or
fromany othersource outside Nigeria, shall be the amount of that income brought into or
received in Nigeria, provided that, if the income arose in a country to which section 39 of
this Act applies, the amount of that income to be taken for assessment shall be the
amount computed under subsection (5) of section 39 of this Act.

14. Interest

The income fromany interest on money lent by an individual, or an executor, or a
trustee, outside Nigeria to a person in Nigeria (including a person who is resident or pres-
ent in Nigeria at the time of the loan) shall be deemed to be derived from Nigeria if-

(a)  there is liability to payment in Nigeria of the interest regardless of what form
the payment takes and wherever the payment is made;

(b)  the interest accrues in Nigeria to a foreign company or person regardless of
what formthe payment takes and wherever the payment is made.

15. Territory in which dividend or interest paid by a Nigerian company arises

Where adividend or interest is distributed or paid by a Nigerian company, the divi-
dend or interest, as the case may be, whenever necessary for the purpose of the First
Schedule to the Act, shall be deemed to be derived from the territory in which the recipi-
ent of the dividend or interest resides or, where the recipient is not resident in Nigeria, the
person shall be deemed to be a person to whomsection 2 (1) (b) (iv) applies.

[First Schedule.]

16. Settlement, trusts and estates

The income of an individual or of a trustee or executor from a settlement, trust, or es-
tate of adeceased person, made, created or administered in Nigeria, or in the case of a
settlement ortrust made, created or administered in Nigeria, shall be ascertained in ac-
cordance with the provisions ofthe Second Schedule to this Act.

[Second Schedule.]

17. Artificial transactions

() Where ataxauthority is of opinion that any disposition is not in fact given effect
to, orthat any transaction which reduces or would reduce the amount of any tax payable
is artificial or fictitious, the taxauthority may disregard the disposition or direct that such



adjustments shall be made as respects the income of an individual, an executor or a trus-
tee, as the taxauthority considers appropriate so as to counteract the reduction of liability
to taxeffected, or reduction which would otherwise be effected by the transaction.

(2) Where it appears that the interests of more than one taxauthority are affected
thereby, the exercise of any power conferred on a taxauthority by subsection (1) of this
section shall be performed by the relevant taxauthority alone and any decision or direc-
tion of the relevant tax authority under this section shall be binding on all taxauthorities.

(3) For the purposes of this section-
(a)  "disposition™ includes any trust, grant, covenant, agreement or arrangement;

(b)  transactions between persons one of whomeitherhas control over the other or
in case of individual who are related to each otheror between persons both of
whom are controlled by some other person, shall be deemed to be artificial or
fictitious if in the opinion of the taxauthority those transactions have not been
made on terms which might fairly have been expected to have been made by
independent persons engaged in the same or similar activities dealing with one
another at arm's length.

18. Certain appeals

An appeal with respect to assessment of income arising fromany decision or direction
of the relevant taxauthority under subsection (2) of section 17 of this Act, shall lie only
to the Federal High Court at the instance of the person in whose hand that income is as-
sessed to tax, and no shareholder shall have any right of appeal with respect to any
amount deemed to be his income under the provisions of subsection (2) of section 12 of
this Act.

19. Income exempted

(1) There shall be exempt fromthe taxall that income specified in the Third Sched-
ule to this Act.

(2) The Minister may by notice include in the Third Schedule to this Act all or any
person or class of persons chargeable to tax by virtue of this Act, so as to exempt the in-
come of that person or class of persons fromtax in pursuance of-

[Third Schedule.]

(a) any treaty, convention or agreement between the Federal Government of Ni-
geria and any other country or any arrangement with or decision of an inter-
national organisation of which the Federal Govemment of Nigeria is a mem-
ber; or

(b) any arrangement in that behalf subsisting between the Government of the Fed-
eration and the Govemment of each State.

(3) Nothing in this section or the Third Schedule to this Act shall be construed so as
to-

(a) exempt in the hands of the recipients any interest, bonuses, salaries or wages
paid wholly or in part out of income exempted thereby; or

(b) authorise a State Government, a company or any person or agency of govern-
ment, a company or any person, whether resident or not in Nigeria, to provide



taxexemption clauses in an agreement or arrangement without seeking ap-
proval first fromthe Minister of Finance and thereafter fromthe President.

PART II

Ascertainment of income
20. Deduction allowed

(1) For the purpose of ascertaining the income or loss of an individual for any period
fromany source chargeable with taxunderthis Act there shall be deducted all outgoing
and expenses, or any part thereof, wholly, exclusively, necessarily and reasonably in-
curred during that period and ultimately borne by that individual in the production of the
income, including-

(a)  asumpayable by way of interest on money borrowed and employed as capital
in acquiring the income;
(b) interest on loans for developing an owner-occupied residential house;

(c)  rent for that period, and premiums the liability for which was incurred during
that period, payable in respect of land orbuildings occupied for the purpose of
acquiring the income; and

(d)  any expense incurred for repair of premises, plant, machinery or fixtures em-
ployed in acquiring the income, or for the renewal, repair or alteration of any
implement, utensil or article so employed:

Provided that if the premises, plant, machinery, fixtures, implement, utensil or arti-
cle are used in part for domestic or private purposes, so much of the expense as relates to
such use shall not be so deducted;

(e) bad debts incurred in any trade, business, profession orvocation, proved to
have become bad during the period for which the income is being ascertained,
and doubtful debts to the extent that they are respectively estimated to have
become bad during the said period and notwithstanding that such bad ordoubt-
ful debts were due and payable prior to the commencement of the said period:

Provided that-

(i) where in any period a deduction under this paragraph is to be made as
respect any particular debt, and a deduction has in any previous period
been allowed in respect of the same debt, the appropriate reduction
shall be made in the deduction to be made in the period in question;

(i) all sums recovered during the said period on account of amounts previ-
ously written off or allowed in respect of bad or doubtful debts shall for
the purposes of this Act be deemed to be income of the trade, business,
profession or vocation of that period,;

(iif) it is proved that the debts in respect of which a deduction is claimed
either were included as a receipt of the trade, business, profession or
vocation inthe income of the year within which they were incurred, or
were advances not falling within the provisions of subsection (b) of
section 21 of this Act made in the course of normal trading, business,
professional or vocational operations;



®

(9)

a contribution or an abatement deducted from the salary or pension of a public
officer under the Pensions Act orunder any approved scheme within the
meaning of that Act, and any contribution, other than a penalty, made under
the provisions of any Act establishing the Nigeria Social Insurance Trust Fund
or other retirement benefits scheme for employees throughout Nigeria;

[Cap. P4]

a contribution to a pension, provident or other retirement benefits fund, society
or scheme approved by the Board, subject to the provisions of the Fourth
Schedule to this Act and such conditions as the Board in its absolute discretion
may prescribe:

[Fourth Schedule.]

Provided that where the instruments establishing in Nigeria any such fund, society

or scheme contain inter alia a general power or duty of the trustees or managers thereof
to invest the moneys of the fund, society or scheme, and on the first day of any year of
assessment commencing after the thirty-first day of March, 1962-

(i) inthe case of a fund, society orscheme deemed to have been approved
under the provisions of this Act, less than thirty-three and one third per
centum of all moneys which are so invested is invested in securities is-
sued by orunder the authority of any Government in Nigeria; or

(i) inthecase of a fund, society orscheme approved under the provisions
of this section, less than 50% of all moneys which are so invested is in-
vested in securities issued by orunder the authority of any Government
in Nigeria,

the deemed approval or approval of such fund, society orscheme shall have no effect for
any purpose of this Act for that year of assessment;

(h)

(i)

in the case of income froma trade, business, profession orvocation, any ex-
penses or part thereof incurred for that period (whether the liability was met
during that or any previous period) wholly and exclusively for the purpose of
the trade, business, profession or vocation unless those expenses are or the
same part thereof is deductible for that or any other period under the foregoing
provisions of this section, and for the purpose of this paragraph an expense in-
curred during a period shall be treated as having been incurred for that period
to the extent that it is not specifically referable to the income of any other
period;

any expenses which are proved to the satisfaction of the relevant tax authority
to have been incurred by the individual on research for the period including the
amount of levy paid by him under the National Agency for Science and Engi-
neering Infrastructure Act.

[Cap. N3.]

(2) Where the income is chargeable solely by reason of it being brought into or re-
ceived in Nigeria, nothing in this section shall confer a right to any deduction fromthe
amount ofthat income so brought into or received in Nigeria.



21. Deductions not allowed

Subject to the express provisions of this Act, no deduction shall be allowed for the
pumpose of ascertaining the income of any individual in respect of-

(a)  domestic or private expense;

(b)  capital withdrawn froma trade, business, profession or vocation and any ex-
penditure of a capital nature;

(c)  any loss or expense recoverable under an insurance or contract of indemnity;

(d)  rentoforcostof repairs to any premises or part of premises not incurred for
the purpose of producing the income;

(e) taxes on income or profits levied in Nigeria or elsewhere except as provided in
section 13 of this Act;

U] any payment to a pension, provident, savings or widows' and orphans' society,
fund orscheme, except as permitted by paragraphs (f) and (g) of subsection (1)
of section 20 of this Act;

(g)  the depreciation of any asset;

(h)y  any sumreserved out of profits, except as permitted by paragraph (e) of sub-
section (1) of section 20 of this Act or as may be estimated by the relevant tax
authority, pending determination of the amount, to represent the amount of any
expense deductible underthe provisions of that section, the liability for which
was irrevocably incurred during the period for which the income is being as-
certained;

() any expenses of any description incurred within or outside Nigeria for the pur-
pose of earning management fees unless prior approval of an agreement giving
rise to such management fees has been obtained fromthe Minister,

) any expense whatsoever incurred within oroutside Nigeria as management
fees under any agreement entered into after the commencement of this para-
graph except to the extent as the Minister may allow.

22. Waier of refund of liability or expense

Where adeduction has been allowed under the provisions of section 20 of this Act in
respect of any liability or any expense incurred and the liability is waived or released or
such expense is refunded in whole or in part, the amount of that liability or expense
which is waived, released or refunded, as the case may be, shall be deemed to be income
on the day on which such waiver, release or refund was made or given.

PART 111

Ascertainment of assessable income

23. Basis for computing assessable income

(1) Except as provided in this section, the income of any individual for each year of
assessment from each source of his income (hereinafter referred to as "assessable in-
come") shall be the amount of the income of the year immediately preceding the year of



assessment from each such source, notwithstanding that he may have ceased to possess
that source or that the source may have ceased to produce income.

(2) Where the relevant tax authority is satisfied that an individual makes, or intends
to make up the accounts of a trade, business, profession or vocation carried on by himto
some day other than the thirty-first day of December, it shall direct that the assessable
income fromthat source be computed on the amount of the gains or profits of the year
ending on that day in the year preceding the year of assessment.

(3) Where the assessable income of an individual from a trade, business, profession
or vocation has been computed by reference to an account made up to a certain day, and
that individual fails to make up an account to the corresponding day in the year follow-
ing, the assessable income from that source both for the year of assessment in which the
failure occurs and forthe two years of assessment next following shall be computed on
such basis as the relevant taxauthority in its discretion thinks fit.

(4) Any basis adopted by a relevant taxauthority under this section shall be subject to
confirmation or amendment by the Board, with or without retrospective effect, if the in-
dividual is deemed to be resident in more than one territory for those three years of as-
sessment, and such additional assessments, reductions or repayments shall be made so as
to give effect to any determination of the Board under this subsection.

24. New trades

The assessable income of an individual froma trade, business, profession or vocation
carried on by himin Nigeria for the year of assessment in which he commenced to carry
on the trade, business, profession orvacation in Nigeria and for the two following years
of assessment (which years are in this subsection respectively referred to as "the first
year", "the second year", and "the third year") shall be ascertained in accordance with the
following provision:

(a)  forthe first year the assessable income shall be the amount of the income of
that year;

(b)  forthe second yearthe assessable income shall, unless such notice as herein-
after mentioned is given, be the amount of the income of one year from the
date of the commencement in Nigeria ofthe trade, business, profession or vo- cation;

(c)  forthe third year the assessable income shall, unless such notice as is herein-
after mentioned be given, be computed in accordance with the provisions of
section 23 1l) of this Act;

(d)  the individual carrying on the trade, business, profession or vocation shall be
entitled, on giving notice in writing to the relevant taxauthority within two
years after the end of the second year, to require that the assessable income
both for the second year and the third year (but not for one orotheronly of
those years) shall be the income of the respective years of assessment:

Provided that he may, by notice in writing given to the relevant taxauthority
within twelve months after the end of the third year, revoke the notice, and in such case
the assessable income hoth for the second year and the third year shall be computed as if
the first notice had neverbeen given;



(e) where such a notice as aforesaid has been given or revoked, such additional
assessment, or, on a claimbeing made for the purpose in writing, such reduc-
tions of assessments or repayments of taxshall be made as may be necessary
to give effect to paragraph (d) of this subsection.

25. Cessation of trades, etc.

Where an individual permanently ceases to carry on a trade, business, profession or
vocation in Nigeria, his assessable income there fromshall be-

(a)  as regards the year of assessment in which the cessation occurs, the amount of
the income of that year;

(b)  as regards the year of assessment preceding that in which the cessation occurs,
the amount of the income as computed in accordance with the provisions of
section 24 of this Act, or the amount of the income of such year, whichever is
the greater, and he shall not be deemed to derive assessable income fromsuch
trade, business, profession or vocation for the year of assessment following
that in which the cessation occurs.

26. Employment and pensions

(1) With respect to income froman employment or pension which is derived, or
deemed to be derived, from Nigeria, the assessable income of an individual shall be the
amount of the income of the year of assessment.

(2) For the purpose of subsection (1) of this section, income froman employment
shall be deemed to arise fromday to day except to the extent that it is derived fromany
bonus, commission or allowance payable on one occasion only or at intervak exceeding
one month, and to that extent it shall be deemed to be income-

(a)  ofthe day on which it is paid; or

(b) if it is paid after the cessation of the employment, of the last day of the em-
ployment including any terminal leave arising therefrom.

27. Trusts and estates

Notwithstanding the foregoing provisions of this Part of this Act, the assessable in-
come of a trustee, or of an executor of the estate of a deceased individual, or of a benefi-
ciary of a trust or estate for any year of assessment shall be the income of that person as
determined under the provisions of the Second Schedule to this Act of the year preceding
that year.

[Second Schedule.]
28. Itinerant workers

The assessable income for any year of assessment of an itinerant worker shall be de-
termined either under the provisions of sections 23, 24, 25, 26 and 27 of this Act or be the
income of the year ending on the thirty-first day of December within the year of assess-
ment.



29. Continuity of trades, etc.

An individual carrying on a trade, business, profession or vocation, shall not be
treated as having commenced or ceased so to do solely by reason of a change in the ter-
ritory in which he is deemed to be resident from one year to another, or by reason of his
becoming or ceasing to be a partner in a partnership if the nature of the trade carried on
by that partnership is the same as that carried on by him before or after he became or
ceased to be a partnertherein, as the case may be.

30. Apportionment of income

Where in the case of a trade, business, profession or vocation it is necessary in order
to arrive at the income of any year of assessment or other period to allocate or apportion
to specific periods the income or loss of any period for which accounts have been made
up, or to aggregate any such income or loss or any apportioned parts thereof, it shall be
lawful to make such allocation, apportionment or aggregation, and any apportionment
under this section shall be made in proportion to the number of days in the respective
periods.

31. Receipts and pay ment after cessation of trade, etc.

Where after the date on which an individual has ceased to canyon a trade, business,
profession or vocation in Nigeria, he or, after his death, his personal representative re-
ceives or pays any sumwhich would have been included in or deducted from his gain or
profit fromthat trade, business, profession orvocation if it had been received or paid
prior to that date, that sum shall be deemed for all purposes of this Act to have been re-
ceived orpaid by him, as the case may be, on the last day on which he carried on that
trade, business, profession or vocation.

32. Ascertainment of chargeable income

Where income taxis payable for any year of assessment on the chargeable income of
an individual, other than a comporation sole or body of individuals, the amount of that
chargeable income shall, notwithstanding anything to the contrary in any other enactment
or law relating to the ascertainment of chargeable income, be the amount of the total in-
come of that individual for that year, ascertained under the provisions of this Act, after
any income exempted has been excluded therefromand the deductions allowed by this
Part of this Act have been made.

33. Personal relief and relief for children, dependants
(1) There shall be allowed as personal relief in the case of every individual, a deduc-
tion of M5,000 plus 20% of earned income.
[1998 No. 19.]
(2) In the case of an individual (other than a person to whom paragraph (b) (iv) of

section 2 (1) of this Act relates) who ordinarily resides in Nigeria, or who at any time
during the year of assessment-

@) becomes ordinarily resident in Nigeria in connection with any trade, business,
profession or vocation carried on by him; or



(b)

exercises any employment, the whole gains or profits of which are deemed
under the provisions of section 12 of this Actto be derived from Nigeria,

there shall also be allowed the deduction specified in subsection (3) of this section.

(3) The deduction allowed under subsection (2) of this section shall be-

(@)

(b)

(9

a deduction of the amount of any alimony not exceeding N300 paid to a for-
mer spouse under an order of a court of competent jurisdiction in the case of an
individual whose marriage has been dissolved;

a deduction of MN2,500 in respect of each unmarried child who was maintained
by the individual during the year preceding the year of assessment and who, on
the first day of that preceding year, had either not attained sixteen years of age,
or was receiving full-time instruction in a recognised educational establish-
ment, or was under articles or indentures in a trade or profession:

[1999 No. 19.]

Provided that-

(i) nodeductionunder this paragraph shall be allowed to any individual in
respect of more than four children and for the pumpose of applying this
restriction, a husband and his wife or wives not separated from him by

deed or an order of any court shall be treated as one and the same indi-
vidual,

(i) noadditional deduction shall be allowed in respect of the costs incurred
in connection with the education of any child in respect of whom he is
entitled to a deduction under this paragraph;

(iif)  where the cost of maintaining a child is shared between two or more
persons, the relevant taxauthority may apportion the sum of N500 as
may seemto it to be equitable between those persons, and the deduc-
tion to be allowed under this paragraph to any individual in respect of
that child shall be his apportioned share of that sum;

(iv) awidow who remarries shall be allowed a deduction of N500 for every
child (up to a maximum of four children) in respect of the children
bom by her to herdeceased hushand;

a deduction of the costs incurred by the individual during the year preceding
the year of assessment in maintaining or assisting to maintain a close relative
or the individual or of the individual's spouse who was either incapacitated by
old age or infirmity from maintaining himself or is the widowed mother
(whether so incapacitated or not) of the indi vidual's spouse:

Provided that-

(i)  nodeduction shall be allowed in respect of any relative whose income
of the year preceding the year of assessment exceeded 1 ,000;

[1991 No. 31]

(i)  the aggregate of all deductions to be allowed to two or more individuals
for any year in respect of anyone relative subject to a maximum of two
relatives, shall not exceed M2,000 and, if the total of the costs incurred
by them in respect of the same relative exceeds that sum, then the
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amount of the deduction to be allowed to any such individual shall be
that same proportion of that sumand the cost so incurred;

[1998 No. 19.]

(iii) the aggregate of all deductions to be made under this paragraph in as-
certaining the chargeable income of anyone individual for any year,
shall not exceed N4,000;

[1996 No. 30.]

(d) a deduction of the annual amount of any premium paid by the individual dur-
ing the year preceding the year of assessment to an insurance company in re-
spect of insurance on his life or the life of his spouse, or of a contract for a de-
ferred annuity on his own life or the life of his spouse;

(e) a deduction of additional &3,000 or 20 per cent of the eamed income, which-
ever is higher, in the case of a disabled person who uses special equipment or
the services of an attendant in the course of a paid employment:

[1998 No. 19.]

Provided that the amount of deduction under this paragraph shall not exceed 10%
of the eamed income of the person for that year.

(4) A deduction to be allowed to an individual for a year of assessment under the
provisions of this section, other than paragraph (a) of subsection (3) of this section,
may-

(@)  be claimed by and allowed to that individual or the spouse of that individual

not separated from him by deed or an order of a court on the first day of such
year; or

(b)  bepartly claimed by and allowed to each spouse,

but in no case shall the aggregate of the deduction allowed to any husband and his wife or
wives exceed the amount which would be allowed if such individuals were treated as one
and the same individual.

(5) Where adeduction is claimed in respect of anyone child under paragraph (b), or
anyone dependant under paragraph (c) or anyone annual premium under paragraph (d)
of subsection (3) of this section, for the same year of assessment, by both husband and
wife and the aggregate amount of the deductions so claimed exceeds the amount to be
allowed, then in that case the relevant taxauthority shall apportion the amount to be al-
lowed as it sees fit for deduction in ascertaining the separate chargeable income of each
such husband or wife.

(6) Where pursuant to a direction of the relevant taxauthority a deduction is allowed
under this section to a husband or wife and the deduction has not been claimed, it shall be
allowed to the husband or wife, or to be apportioned between them as the relevant tax
authority in its absolute discretion may decide.

34. Deductions to be claimed

Unless the relevant taxauthority otherwise directs, no deduction under this Part of
this Actshall be allowed to any person for a year of assessment unless claimed by himin
writing in such formas the relevant taxauthority may prescribe.

Hss ue P8 -24
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35. Proof of claims

(1) The relevant taxauthority may require a claimant to a deduction under section 33
of this Act to produce such documentary evidence as may be available in support of any
claimand in the absence of that evidence or if that evidence is, in the opinion ofthe rele-

vant taxauthority inadequate, the relevant taxauthority may refuse to allow the deduction

or allow such part only of the amount claimed as the relevant taxauthority may decide.
(2) Notwithstanding any provision of this Act-

(a)  where aperson has failed to produce documentary evidence in support of a
claimto a deduction under section 33 of this Act, no objection to an assess-

ment or, if the person is an employee, to any rate at which taxis required to be

deducted from his remuneration under the provisions of this Act shall be valid
on the grounds that the deduction, or the full amount thereof, has not been al-
lowed or taken into account by the relevant taxauthority; and

(b)  where an individual claims a deduction under this Act for a year of assessment,

or produces evidence in support of a claim previously made and not admitted
or not admitted in full by the relevant taxauthority within two years after the
end ofsuch year, such repayment orset-all" of tax, or reduction in any assess-
ment shall be made so as to give effect to any amount or additional amount of
the deduction which the relevant taxauthority is satisfied should properly be
allowed.

PART IV

Ascertainment of total income
36. Total income from all sources

(1) The total income of an individual for any year of assessment shall be the amount
of his total assessable income fromall sources for that year, together with any addition
thereto to be made in accordance with the provisions of the Fifth Schedule to this Act,
less any deductions to be made or allowed in accordance with the provisions of subsec-
tion (2) of this section and of that Schedule.

[Fifth Schedule.]

Loss in trade, business, profession or vocation
(2) There shall be deducted from the total assessable income of an individual-

(@)  theamountofa loss incurred by himduring the year of assessment in the
trade, business, profession or vocation:

Provided that no such deduction shall be made unless it is claimed in writing
within twelve months after the end of the year of assessment;

(b)  the amountofa loss which the relevant taxauthority is satisfied has been in-

curred by himin the trade, business, provision or vocation during any year
preceding the year of assessment which has not been allowed against his as-

sessable income of a preceding year:
Provided that-
(i) in nocircumstances shall the aggregate deduction from assessable in-

come in respect of the loss, exceed the amount of the loss;

P8 -25
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(i) adeductionunderthis paragraph for any year of assessment shall not
exceed the amount, if any, of the assessable income included in the to-
tal income for that year of assessment, fromthe trade, business, profes-
sion orvocation in which the loss was incurred and shall be made as
far as possible from such amount of such assessable income of the first
year of assessment after that in which the loss was incurred, and, so far
as it cannot be so made then from such amount of such assessable in-
come of the next year of assessment, and so on;

(iif) when land or buildings are let by an individual for the purposes of pro-
ducing income and during any year of assessment the expenses de-
ductible under the provisions ofsection 20 of this Act in ascertaining
the gains or profits fromthat income exceed the amount of that income,
the excess shall be treated as if it were a loss incurred by the individual
in a trade orbusiness carried on by him; and

(iv) the period for carrying forward of any loss shall be limited to four years
after which period any such loss shall lapse.

(3) The amount of loss incurred by a person engaged in an agricultural trade orbusi-
ness shall be deducted as far as possible fromthe assessable profits of the first year of
assessment after that in which the loss was incurred and so far as it cannot be so made,
then from such amount of such assessable profits of the next year of assessment, and so
on (without limit as to time) until the loss has been completely set off against the person’s
subsequent assessable profits.

(4) For the purpose of subsection (2) of this section, the loss incurred during any year
of assessment shall be computed by reference to the year ending on a day in that year of
assessment which would have been adopted under subsection (2) of section 23 of this Act
for the computation of assessable income of the following year of assessment if a profit
had arisen.

(5) Where under the provisions of section 30 of this Act for the purpose of computing
the income of a period froma source chargeable with taxunder this Act, being a period
the income of which is assessable income fromthat source for any year, it has been neces-
sary to allocate or apportion to specific periods which fall within that whole period both
gains or profits and losses, then no deduction shall be made under the provisions of sub-
section (2) of this section in respect of the loss or apportioned part thereof referable to
that specific period, except to the extent that the loss or part thereof exceeded the aggre-
gate gains or profits apportioned to the remaining specific period or periods within that
whole period.

PART V

Rate of tax and double taxation
37. Charge of income tax

Subject to the provisions of this Act, the income taxthat may be payable on the
chargeable income of an individual ascertained in accordance with the provisions of this
Actshall, in respect of each year of assessment, be assessed at the rate or rates specified
in the Sixth Schedule to this Act so however that where after all deductions allowable
under this Actthe individual has no chargeable income or where the tax payable on the
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chargeable income of that individual is less than 0.5 per cent of the total income of that
individual, the individual shall be charged to taxat the rate of 0.5 per cent of his total
income.

[Sixth Schedule.]
38. Double taxation arrangement

(1) If the Minister by order declares that arrangements specified in the order have
been made with the govemment of any country outside Nigeria with a view to affording
relief from double taxation in relation to taximposed on income charged by this Act and
any taxof a similar character imposed by the laws of that country, and that it is expedient
that those arrangements should have effect, the arrangements shall have effect notwith-
standing anything in any enactment.

(2) Where arrangements have effect by virtue of this section, any obligation as to se-
crecy in this Act or in any law of aterritory subject to or incorporating the provisions of
this Actshall not prevent the disclosure to an authorised officer of the govemment with
which the arrangements are made of such information as is required to be disclosed under
the arrangements.

(3) The Minister may make rules for carrying out the provisions of arrangements
having effect under this section.

(4) An order made under the provisions of subsection (1) of this section may include
provisions for relief from tax for periods commencing or terminating before the making
of the order and provisions as to income which is not itself liable to double taxation.

(5) For the purpose of affording relief in Nigeria fromdouble taxation, the arrange-
ments specified in the Seventh Schedule shall be deemed to have been made under the
provisions of this section and to apply throughout Nigeria with effect fomthe year of
assessment on the first day of January 1989 in the case of the United Kingdomand, in the
case of any other country, on such date as is specified in the agreement with that country.

[Seventh Schedule.]

39. Method of calculating relief to be allowed for double taxation

(1) The provisions of this section shall have effect where, under arrangements having
effect under section 38 of this Act, foreign tax payable in respect of an income in the
country with whom the arrangements are made i to be allowed as a credit against tax
payable in respect of that income in Nigeria, and in this section, "'foreign tax' means any
tax payable in that country which under the arrangements is to be so allowed.

(2) The amount of the tax chargeable in respect of the income which is liable to both
taxand foreign taxshall be reduced by the amount of the credit admissible under the
terms of the arrangement:

Provided that credit shall not be allowed against tax for any year of assessment
unless the person entitled to the income is resident in Nigeria in that year.

(3) The credit shall not exceed the amount which would be produced by computing,
in accordance with the provisions of this Act, the amount of the income which is liable to
both taxand foreign tax and then charging it to taxat a rate ascertained by dividing the



Personal Income Tax Act

taxchargeable (before the deduction of any relief granted by this Part of this Act) on the
total income of the individual entitled to the income by the amount of his total income.

(4) Without prejudice to the provisions of subsection (3) of this section, the total
credit to be allowed to an individual for any year of assessment for foreign taxunder ar-
rangements having effect under section 38 of this Act, shall not exceed the total tax pay-
able by him for that year of assessment.

(5) In computing the amount of the income-

(@)  nodeduction shall be allowed in respect of foreign tax (whether in respect of
the same or any other income);

(b)  where the taxchargeable depends on the amount received in Nigeria, that
amount shall be increased by the appropriate amount of the foreign taxin re-
spect ofthe income; and

() where the income includes a dividend, and under the arrangements foreign tax
not chargeable directly orby deduction in respect of the dividend is to be taken
into account in considering whether any, and if so what, credit is to be given
against taxin respect of the dividend, the amount of the income shall be in-
creased by the amount of the foreign taxnot so chargeable which falls to be
taken into account in computing the amount of the credit.

(6) Notwithstanding the provisions of subsection (5) of this section, a deduction shall
be allowed of any amount by which the foreign tax in respect of the income exceeds any
credit given under the arrangements.

(7) Paragraphs (a) and (b) of subsection (5) of this section shall apply to the compu-
tation of total income for the purposes of determining the rate mentioned in subsec-
tion (3) of this section, and shall apply thereto in relation to all income in respect of
which credit falls to be given for foreign taxunder arrangements for the time being in
force undersection 38 of this Act.

(8) Credit shall not be allowed under the arrangements against tax chargeable in re-
spect ofthe income of an individual for a year of assessment if he elects that credit shall
not be allowed in the case ofhis income for that year.

(9) A claim for an allowance by way of credit shall be made not later than two years
after the end of the year of assessment, and in the event of dispute as to the amount al-
lowable, the claim shall be subject to objection and appeal in like manner as an assess-
ment.

(10) Where the amount of a credit given under the arrangements is rendered exces-
sive or insufficient by reason of any adjustment ofthe amount of any tax payable either in
Nigeria or elsewhere, nothing in this Actor in any law of a territory, limiting the time for
the making of assessments or claims for relief, shall apply to any assessment or claim to
which the adjustment gives rise, being an assessment or claim made not later than two
years fromthe time when all such assessments, adjustments and other determinations
have been made, whether in Nigeria or elsewhere, as are material in determining whether
any, and if so what, credit falls to be given.
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PART VI

Persons chargeable and retums

40. Persons chargeable and returns
(1) A taxable person shall be chargeable to the tax-
(a) in his own name; or
(b) in the name of-

(i) areceiver, trustee, guardian, curator or committee having the direction,
control or management of property or concem on his behalf; or

(i) apersontreated as his agentunder section 4 of this Act or declared to
be his agent under section 50 (1) of this Act,

in like manner and to the like amount as the taxable person would be chargeable.

(2) A person in whose name a taxable person is chargeable to taxshall be answerable
for all matters within his competence which are required to be done by virtue of this sec-
tion for the assessment of the income of the taxable person and payment of any tax
charged thereon.

(3) Where two or more persons act in the capacity of trustees they may be charged
jointly orseverally with the taxto which they are chargeable in that capacity and shall be
jointly and severally liable for payment of the tax.

41. Returns by taxable person

(1) For each year of assessment, a taxable person shall, without notice or demand
therefor, file a return of income in the prescribed formand containing the prescribed in-
formation with the taxauthority of the State in which the taxable person is deemed to be
a resident together with a true and correct statement in writing containing-

(@)  the amountofincome fromevery source of the year preceding the year of as-
sessment computed in accordance with the provisions of this Act and rules or
regulations made thereunder; and

(b)  such particulars as by the return may be required for the purpose of this Act
and rules or regulations made thereunder with respect to any such income, al-
lowance, relief, deduction or otherwise as may be material for that purpose.

(2) The form of return shall contain a declaration which shall be by or on behalf of
the taxable person that the retum contains atrue and correct statement ofthe income
computed in accordance with the provisions of this Act and rules or regulations made
thereunder or that particulars given in the retum are true and complete.

(3) A taxable person shall file with the relevant taxauthority the returns as stipulated
in this section within 90 days fromthe commencement of every year of assessment.

(4) A written return, statement or an information affecting the liability to taxof an
individual for a year of assessment made or given by a person to a taxauthority may be
treated as having been given to another tax authority in the territory of which that indi-
vidual is deemed to be resident for that year and, if an error or omission in the return,
statement or an information constitutes an offence under the income tax law of that other
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taxauthority, proceedings may be taken by that other tax authority in respect of that of-
fence as though the return, statement or information had been made or given to that other
taxauthority in the first instance.

42. Place of an offence

Where failure to comply with a requirement lawfully made by ataxauthority of a ter-
ritory under a provision ofthis Act constitutes an offence by virtue of the provision of an
enactment ofthat territory, then the offence shall be deemed to have been committed at
the place from which the notice of that requirement was issued by that tax authority, or at
the place where the person charged with the offence resides or at such other place as that
taxauthority may decide.

43. Returns not to be filed where income is M30,000 or less

Notwithstanding that a tax authority requires ataxable person to file a return contain-
ing the amount of his income for each year of assessment, no retum of income shall be
filed by a person whose only source of income in any year of assessment is employment
in which he eams N30,000 or less fromthat source.

[1998 No. 19.]

44, Self-assessment by individual

A taxable person required by this Act to file a retum of income shall in the return cal-
culate the amount oftax payable.

45.Bonus for early filing of self-assessment return

A person who tiles a return under sections 41 and 44 of this Act within the time speci-
fied for filing of the retum shall, if there is no default in the payment arrangement, be
granted abonus of 1 % of the taxpayable.

[1996 No. 31.]

46. Power to call for further returns

The relevant authority may give notice in writing to a person when and as often as it
thinks necessary requiring himto deliver within a reasonable time limited by such notice
fuller or further retums respecting any matter as to which a return is required or pre-
scribed by this Act.

47. Power to call for returns, books, documents and infor mation

(1) For the purpose of obtaining full information in respect of the income or gain of a
person, the relevant taxauthority may give notice to the person requiring him, within the
time limited by the notice, to -

(a)  complete and deliver to the relevant taxauthority, any return specified in the
notice;

(b)  attend personally before an officer of the relevant taxauthority for examination
with respect to any matter relating to such income gains;

(c)  produce or cause to be produced for examination at the place and time stated in
the notice which time may be from day-to-day forsuch period as the relevant
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taxauthority may consider necessary, for the purpose of the examination of
any book, document, account and return which the relevant tax authority may
deem necessary; or

(d)  giveorally orin writing any other information including a name and address
specified in the notice:

Provided that a person engaged in banking, including a person charged with the
administration of the FSB International Plc, shall not be required to disclose any infor-
mation unless adisclosure is required in a letter signed by the chairman of the relevant
taxauthority.

(2) For the purpose of paragraphs (a) to (d) of subsection (1) of this section, the time
limited by a notice shall not be less than seven days fromthe date ofservice of the notice,
so however that an officer of the relevant taxauthority not belowthe rank of a Chief In-
spector of Taxes may act in any of the cases stipulated in subsection (1) (c) or (d) of this
section, without giving any of the required notices set out in this section.

(3) A person engaged in banking in Nigeria who contravenes the provisions of this
section is, in respect of each offence, liable on conviction to a fine of &5,000 in the case
of a body corporate, and a fine of M500 in the case of an indi vidual.

(4) Nothing in the foregoing provisions of this section or in any other provisions of
this Act shall be construed as precluding the relevant tax authority from verifying by tax
audit any matter relating to the income or gains of a person or any matter relating to en-
tries in any book, document, account or return as the relevant taxauthority may from
time to time specify in any guideline by the relevant taxauthority.

48. Disclosure and procurement of infor mation

(1) Where ataxauthority is in possession of any information, document or record
relating to an individual which in the interest of the public revenue in Nigeria should be
disclosed or transferred to the Board, that information, document or record shall be dis-
closed or transferred notwithstanding any provision as to secrecy contained in any in-
come tax law of a territory.

(2) A member of the relevant taxauthority, its secretary and any person employed in
the offices of the relevant tax authority shall not disclose any information relating to the
income, tax or personal circumstances of any person which has come into his possession
in the course of his duties except as may be expedient-

(8  inany legal proceeding arising fromthis Act; or
(b)  to any taxauthority; or

(© in accordance with any provision of an arrangement, with respect to taxes,
made with any other country.

(3) Any information disclosed to a taxauthority pursuant to subsection (2) of this
section shall thereafter be subject to the provisions of that subsection and to any secrecy
provisions of the income tax law administered by that authority.

(4) Subject to the provisions of subsections (1), (2) and (3) of this section, a tax
authority may, for the purpose of obtaining information in respect of the income or
personal circumstances of an individual, give notice to any person to deliver the
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information including aname and an address specified therein within the time limited by
the notice.

49. Information to be delivered by bankers

(1) Without prejudice to section 48 of this Act, a person engaged in banking, includ-
ing aperson charged with the administration of the FSB Intemational Plc, shall prepare a
retum at the end of each month specifying the names and addresses of new customers of
the bank and shall not later than the seventh day of the next following month deliver the
retum to a taxauthority of the area where the bank operates, or where such customer is a
company, to the Federal Board oflnland Revenue.

(2) Subject to subsection (1) of this section, the relevant taxauthority may, for the
pumose of obtaining information relative to taxation, give notice to a person, including a
person engaged in banking business in Nigeria and a person charged with the administra-
tion of the FSB Intemational Plc, to provide within the time stipulated in the notice, in-
formation including the name and address of any person specified in the notice:

Provided that a person engaged in banking business in Nigeria, including any per-
son charged with the administration of the FSB Intemational Plc, shall not be required to
disclose any further information under this section unless the disclosure is required by a
notice signed by the chairman of the relevant taxauthority.

(3) A person engaged in banking in Nigeria who contravenes the provisions of this
section is, in respect of each offence, liable on conviction to a fine of M5,000 in the case
of a body corporate, and a fine of N500 in the case of an individual.

(4) Nothing in the foregoing provisions of this section or in any other provision of
this Actshall preclude the relevant tax authority fromverifying by taxaudit any matter
relating to the profits of a company or any matter relating to entries in any book, docu-
ment, account or retum as the relevant taxauthority may, fromtime to time, specify in its
guidelines.

50. Power to appoint agent

(1) The relevant taxauthority may by notice in writing appoint a person to be the
agent of another person and the person so declared as agent shall be the agent of that per-
son for the purposes of this Act, and may be required to pay taxwhich is or will be pay-
able by the person from any money which may be held by him for, or due by or to or be-
come due by himto the person whose agent he has been declared to be, and 